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ENGROSSED
SENATE BILL No. 216

_____

DIGEST OF SB 216 (Updated March 12, 2015 10:00 am - DI 75)

Citations Affected:  IC 5-14; IC 14-30.

Synopsis:  St. Joseph River basin commission. Allows members of the
St. Joseph River basin commission (commission) and the commission's
executive board that participate in a meeting by electronic means of
communication to be counted for purposes of a quorum and to vote.
Requires the following for an electronic meeting to take place: (1) At
least 1/3 of the members must be physically present at the meeting
location. (2) All votes must be taken by roll call vote. Allows the
commission to adopt a policy to govern participation in electronic
meetings.

Effective:  July 1, 2015.

Zakas, Broden
(HOUSE SPONSORS — ZENT, CULVER)

January 6, 2015, read first time and referred to Committee on Local Government.
January 15, 2015, amended, reported favorably — Do Pass.
January 22, 2015, read second time, amended, ordered engrossed.
January 23, 2015, engrossed.
January 26, 2015, read third time, passed. Yeas 50, nays 0.

HOUSE ACTION
March 2, 2015, read first time and referred to Committee on Local Government.
March 16, 2015, reported — Do Pass.
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March 17, 2015

First Regular Session 119th General Assembly (2015)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2014 Regular Session and 2014 Second Regular Technical
Session of the General Assembly.

ENGROSSED
SENATE BILL No. 216

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

Be it enacted by the General Assembly of the State of Indiana:

1 SECTION 1. IC 5-14-1.5-3.6, AS AMENDED BY P.L.280-2013,
2 SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
3 JULY 1, 2015]: Sec. 3.6. (a) This section applies only to a governing
4 body of a charter school (as defined in IC 20-24-1-4) and a public
5 agency of the state, including a body corporate and politic established
6 as an instrumentality of the state.
7 (b) A member of the governing body of a charter school or public
8 agency who is not physically present at a meeting of the governing
9 body may participate in a meeting of the governing body by electronic

10 communication only if the member uses a means of communication
11 that permits:
12 (1) the member;
13 (2) all other members participating in the meeting;
14 (3) all members of the public physically present at the place
15 where the meeting is conducted; and
16 (4) if the meeting is conducted under a policy adopted under
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1 subsection (g)(7), all members of the public physically present at
2 a public location at which a member participates by means of
3 electronic communication;
4 to simultaneously communicate with each other during the meeting.
5 (c) The governing body must fulfill both of the following
6 requirements for a member of the governing body to participate in a
7 meeting by electronic communication:
8 (1) This subdivision does not apply to committees appointed by
9 a board of trustees of a state educational institution, by the

10 commission for higher education, or by the board of directors of
11 the Indiana secondary market for education loans, as established,
12 incorporated, and designated under IC 21-16-5-1. The minimum
13 number of members who must be physically present at the place
14 where the meeting is conducted must be the greater of:
15 (A) two (2) of the members; or
16 (B) one-third (1/3) of the members.
17 (2) All votes of the governing body during the electronic meeting
18 must be taken by roll call vote.
19 Nothing in this section affects the public's right under this chapter to
20 attend a meeting of the governing body at the place where the meeting
21 is conducted and the minimum number of members is physically
22 present as provided for in subdivision (1).
23 (d) Each member of the governing body is required to physically
24 attend at least one (1) meeting of the governing body annually.
25 (e) Unless a policy adopted by a governing body under subsection
26 (g) provides otherwise, a member who participates in a meeting by
27 electronic communication:
28 (1) is considered to be present at the meeting;
29 (2) shall be counted for purposes of establishing a quorum; and
30 (3) may vote at the meeting.
31 (f) A governing body may not conduct meetings using a means of
32 electronic communication until the governing body:
33 (1) meets all requirements of this chapter; and
34 (2) by a favorable vote of a majority of the members of the
35 governing body, adopts a policy under subsection (g) governing
36 participation in meetings of the governing body by electronic
37 communication.
38 (g) A policy adopted by a governing body to govern participation in
39 the governing body's meetings by electronic communication may do
40 any of the following:
41 (1) Require a member to request authorization to participate in a
42 meeting of the governing body by electronic communication
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1 within a certain number of days before the meeting to allow for
2 arrangements to be made for the member's participation by
3 electronic communication.
4 (2) Subject to subsection (e), limit the number of members who
5 may participate in any one (1) meeting by electronic
6 communication.
7 (3) Limit the total number of meetings that the governing body
8 may conduct in a calendar year by electronic communication.
9 (4) Limit the number of meetings in a calendar year in which any

10 one (1) member of the governing body may participate by
11 electronic communication.
12 (5) Provide that a member who participates in a meeting by
13 electronic communication may not cast the deciding vote on any
14 official action. For purposes of this subdivision, a member
15 casts the deciding vote on an official action if, regardless of
16 the order in which the votes are cast:
17 (A) the member votes with the majority; and
18 (B) the official action is adopted or defeated by one (1)
19 vote.
20 (6) Require a member participating in a meeting by electronic
21 communication to confirm in writing the votes cast by the
22 member during the meeting within a certain number of days after
23 the date of the meeting.
24 (7) Provide that in addition to the location where a meeting is
25 conducted, the public may also attend some or all meetings of the
26 governing body, excluding executive sessions, at a public place
27 or public places at which a member is physically present and
28 participates by electronic communication. If the governing body's
29 policy includes this provision, a meeting notice must provide the
30 following information:
31 (A) The identity of each member who will be physically
32 present at a public place and participate in the meeting by
33 electronic communication.
34 (B) The address and telephone number of each public place
35 where a member will be physically present and participate by
36 electronic communication.
37 (C) Unless the meeting is an executive session, a statement
38 that a location described in clause (B) will be open and
39 accessible to the public.
40 (8) Require at least a quorum of members to be physically present
41 at the location where the meeting is conducted.
42 (9) Provide that a member participating by electronic
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1 communication may vote on official action only if, subject to
2 subsection (e), a specified number of members:
3 (A) are physically present at the location where the meeting is
4 conducted; and
5 (B) concur in the official action.
6 (10) Establish any other procedures, limitations, or conditions that
7 govern participation in meetings of the governing body by
8 electronic communication and are not in conflict with this
9 chapter.

10 (h) The policy adopted by the governing body must be posted on the
11 Internet web site of the governing body, the charter school, or the
12 public agency.
13 (i) Nothing in this section affects a public agency's or charter
14 school's right to exclude the public from an executive session in which
15 a member participates by electronic communication.
16 SECTION 2. IC 14-30-3-15.5 IS ADDED TO THE INDIANA
17 CODE AS A NEW SECTION TO READ AS FOLLOWS
18 [EFFECTIVE JULY 1, 2015]: Sec. 15.5. (a) This section applies to
19 meetings under IC 5-14-1.5 of:
20 (1) the commission; or
21 (2) an executive board appointed under section 12 of this
22 chapter.
23 (b) The definitions in IC 5-14-1.5 apply to this section.
24 (c) A commission member may participate in a meeting by an
25 electronic means that allows:
26 (1) all participating members; and
27 (2) all members of the public who are physically present at the
28 meeting;
29 to simultaneously communicate with each other. The member shall
30 be considered present for purposes of establishing a quorum and
31 may participate in any final action taken at the meeting.
32 (d) Both of the following apply to a meeting under this section:
33 (1) At least one-third (1/3) of the members must be physically
34 present at the place where the meeting is conducted.
35 (2) All votes during the meeting must be taken by roll call
36 vote.
37 Nothing in this section affects the public's right to attend a meeting
38 at the place where the meeting is conducted and the minimum
39 number of members is physically present.
40 (e) Each member of the commission is required to physically
41 attend at least one (1) meeting of the commission annually. Each
42 member of the executive board is required to physically attend at
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1 least one (1) meeting of the executive board annually.
2 (f) The commission may adopt a policy to govern participation
3 in the meetings of the commission or the executive board by
4 electronic communication. The policy may do any of the following:
5 (1) Require a member to request authorization to participate
6 in a meeting by electronic communication within a certain
7 number of days before the meeting to allow for arrangements
8 to be made for the member's participation by electronic
9 communication.

10 (2) Limit the number of meetings in a calendar year in which
11 any one (1) member may participate by electronic
12 communication.
13 (3) Provide that a member who participates in a meeting by
14 electronic communication may not cast the deciding vote on
15 any official action. For purposes of this chapter, a member
16 casts the deciding vote on an official action if, regardless of
17 the order in which the votes are cast:
18 (A) the member votes with the majority; and
19 (B) the official action is adopted or defeated by one (1)
20 vote.
21 (4) Require a member participating in a meeting by electronic
22 communication to confirm in writing the votes cast by the
23 member during the meeting within a certain number of days
24 after the date of the meeting.
25 (5) Provide that in addition to the location where a meeting is
26 conducted, the public may also attend some or all meetings,
27 excluding executive sessions, at a public place or public places
28 at which a member is physically present and participates by
29 electronic communication. If the commission's policy includes
30 this provision, a meeting notice must provide the following
31 information:
32 (A) The identity of each member who will be physically
33 present at a public place and participate in the meeting by
34 electronic communication.
35 (B) The address and telephone number of each public place 
36 where a member will be physically present and participate
37 by electronic communication.
38 (C) Unless the meeting is an executive session, a statement
39 that a location described in clause (B) will be open and
40 accessible to the public.
41 (6) Establish any other procedures, limitations, or conditions
42 that govern participation in meetings of the commission by
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1 electronic communication and are not in conflict with this
2 chapter.
3 (g) Nothing in this section affects the commission's right to
4 exclude the public from an executive session in which a member
5 participates by electronic communication.
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COMMITTEE REPORT

Madam President: The Senate Committee on Local Government, to
which was referred Senate Bill No. 216, has had the same under
consideration and begs leave to report the same back to the Senate with
the recommendation that said bill be AMENDED as follows:

Page 1, line 3, delete "The definitions in" and insert "This section
applies to meetings under IC 5-14-1.5 of:

(1) the commission; or
(2) an executive board appointed under section 12 of this
chapter.

(b) The definitions in".
Page 1, line 5, delete "(b)" and insert "(c)".
Page 1, delete lines 13 through 16, begin a new paragraph and

insert:
(d) Both of the following apply to a meeting under this section:

(1) At least one-third (1/3) of the members must be physically
present at the place where the meeting is conducted.
(2) All votes during the meeting must be taken by roll call
vote.

Nothing in this section affects the public's right to attend a meeting
at the place where the meeting is conducted and the minimum
number of members is physically present.

(e) Each member of the commission is required to physically
attend at least one (1) meeting of the commission annually. Each
member of the executive board is required to physically attend at
least one (1) meeting of the executive board annually.

(f) The commission may adopt a policy to govern participation
in the meetings of the commission or the executive board by
electronic communication. The policy may do any of the following:

(1) Require a member to request authorization to participate
in a meeting by electronic communication within a certain
number of days before the meeting to allow for arrangements
to be made for the member's participation by electronic
communication.
(2) Limit the number of meetings in a calendar year in which
any one (1) member may participate by electronic
communication.
(3) Provide that a member who participates in a meeting by
electronic communication may not cast the deciding vote on
any official action.
(4) Require a member participating in a meeting by electronic
communication to confirm in writing the votes cast by the
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member during the meeting within a certain number of days
after the date of the meeting.
(5) Provide that in addition to the location where a meeting is
conducted, the public may also attend some or all meetings,
excluding executive sessions, at a public place or public places
at which a member is physically present and participates by
electronic communication. If the commission's policy includes
this provision, a meeting notice must provide the following
information:

(A) The identity of each member who will be physically
present at a public place and participate in the meeting by
electronic communication.
(B) The address and telephone number of each public place
where a member will be physically present and participate
by electronic communication.
(C) Unless the meeting is an executive session, a statement
that a location described in clause (B) will be open and
accessible to the public.

(6) Establish any other procedures, limitations, or conditions
that govern participation in meetings of the commission by
electronic communication and are not in conflict with this
chapter.

(g) Nothing in this section affects the commission's right to
exclude the public from an executive session in which a member
participates by electronic communication.".

Page 2, delete line 1.

and when so amended that said bill do pass.

(Reference is to SB 216 as introduced.)

HEAD, Chairperson

Committee Vote: Yeas 7, Nays 0.
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SENATE MOTION

Madam President: I move that Senate Bill 216 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-14-1.5-3.6, AS AMENDED BY P.L.280-2013,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2015]: Sec. 3.6. (a) This section applies only to a governing
body of a charter school (as defined in IC 20-24-1-4) and a public
agency of the state, including a body corporate and politic established
as an instrumentality of the state.

(b) A member of the governing body of a charter school or public
agency who is not physically present at a meeting of the governing
body may participate in a meeting of the governing body by electronic
communication only if the member uses a means of communication
that permits:

(1) the member;
(2) all other members participating in the meeting;
(3) all members of the public physically present at the place
where the meeting is conducted; and
(4) if the meeting is conducted under a policy adopted under
subsection (g)(7), all members of the public physically present at
a public location at which a member participates by means of
electronic communication;

to simultaneously communicate with each other during the meeting.
(c) The governing body must fulfill both of the following

requirements for a member of the governing body to participate in a
meeting by electronic communication:

(1) This subdivision does not apply to committees appointed by
a board of trustees of a state educational institution, by the
commission for higher education, or by the board of directors of
the Indiana secondary market for education loans, as established,
incorporated, and designated under IC 21-16-5-1. The minimum
number of members who must be physically present at the place
where the meeting is conducted must be the greater of:

(A) two (2) of the members; or
(B) one-third (1/3) of the members.

(2) All votes of the governing body during the electronic meeting
must be taken by roll call vote.

Nothing in this section affects the public's right under this chapter to
attend a meeting of the governing body at the place where the meeting
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is conducted and the minimum number of members is physically
present as provided for in subdivision (1).

(d) Each member of the governing body is required to physically
attend at least one (1) meeting of the governing body annually.

(e) Unless a policy adopted by a governing body under subsection
(g) provides otherwise, a member who participates in a meeting by
electronic communication:

(1) is considered to be present at the meeting;
(2) shall be counted for purposes of establishing a quorum; and
(3) may vote at the meeting.

(f) A governing body may not conduct meetings using a means of
electronic communication until the governing body:

(1) meets all requirements of this chapter; and
(2) by a favorable vote of a majority of the members of the
governing body, adopts a policy under subsection (g) governing
participation in meetings of the governing body by electronic
communication.

(g) A policy adopted by a governing body to govern participation in
the governing body's meetings by electronic communication may do
any of the following:

(1) Require a member to request authorization to participate in a
meeting of the governing body by electronic communication
within a certain number of days before the meeting to allow for
arrangements to be made for the member's participation by
electronic communication.
(2) Subject to subsection (e), limit the number of members who
may participate in any one (1) meeting by electronic
communication.
(3) Limit the total number of meetings that the governing body
may conduct in a calendar year by electronic communication.
(4) Limit the number of meetings in a calendar year in which any
one (1) member of the governing body may participate by
electronic communication.
(5) Provide that a member who participates in a meeting by
electronic communication may not cast the deciding vote on any
official action. For purposes of this subdivision, a member
casts the deciding vote on an official action if, regardless of
the order in which the votes are cast:

(A) the member votes with the majority; and
(B) the official action is adopted or defeated by one (1)
vote.

(6) Require a member participating in a meeting by electronic
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communication to confirm in writing the votes cast by the
member during the meeting within a certain number of days after
the date of the meeting.
(7) Provide that in addition to the location where a meeting is
conducted, the public may also attend some or all meetings of the
governing body, excluding executive sessions, at a public place
or public places at which a member is physically present and
participates by electronic communication. If the governing body's
policy includes this provision, a meeting notice must provide the
following information:

(A) The identity of each member who will be physically
present at a public place and participate in the meeting by
electronic communication.
(B) The address and telephone number of each public place
where a member will be physically present and participate by
electronic communication.
(C) Unless the meeting is an executive session, a statement
that a location described in clause (B) will be open and
accessible to the public.

(8) Require at least a quorum of members to be physically present
at the location where the meeting is conducted.
(9) Provide that a member participating by electronic
communication may vote on official action only if, subject to
subsection (e), a specified number of members:

(A) are physically present at the location where the meeting is
conducted; and
(B) concur in the official action.

(10) Establish any other procedures, limitations, or conditions that
govern participation in meetings of the governing body by
electronic communication and are not in conflict with this
chapter.

(h) The policy adopted by the governing body must be posted on the
Internet web site of the governing body, the charter school, or the
public agency.

(i) Nothing in this section affects a public agency's or charter
school's right to exclude the public from an executive session in which
a member participates by electronic communication.".

Page 2, line 26, after "action." insert "For purposes of this chapter,
a member casts the deciding vote on an official action if, regardless
of the order in which the votes are cast:

(A) the member votes with the majority; and
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(B) the official action is adopted or defeated by one (1) vote.".

(Reference is to SB 216 as printed January 16, 2015.)

YOUNG R MICHAEL

_____

SENATE MOTION

Madam President: I move that Senate Bill 216 be amended to read
as follows:

Page 2, line 26, after "action." insert "A member casts the deciding
vote on an official action if, regardless of the order in which the
votes are cast:

(A) the member votes with the majority; and
(B) the official action is adopted or defeated by one (1) vote.".

(Reference is to SB 216 as printed January 16, 2015.)

YOUNG R MICHAEL

_____

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to which was
referred Senate Bill 216, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass. 

(Reference is to SB 216 as reprinted January 23, 2015.) 

PRICE 
Committee Vote: Yeas 10, Nays 0
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